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ATTACHMENT 271 LOCAL SWITCHING AND 271LS TRANSPORT


1.
introduction

1.1
This Attachment is an integral part of the Commercial Agreement between AT&T-12STATE and CLEC, and sets forth additional terms and conditions under which AT&T-12STATE will provide 271 Local Switching and 271LS Transport.  
1.2
“271 Local Switching” or “271LS” refers to a circuit switch capability, including tandem switching, that consists of 

1.2.1
all line-side and trunk-side facilities, plus the features, functions, and capabilities of the circuit switch. The features, functions, and capabilities of the circuit switch shall include the basic switching function of connecting lines to lines, lines to trunks, trunks to lines, and trunks to trunks, and

1.2.2
all vertical features that the circuit switch is capable of providing, including custom calling, custom local area signaling services features, and Centrex where available, as well as any technically feasible customized routing functions.

1.3
“271LS Transport” or “LST” is defined as the transmission facilities shared by more than one carrier, including the relevant AT&T-12STATE entity, between end office switches, between end office switches and tandem switches, and between tandem switches, in the relevant AT&T-12STATE network.

1.4
“AT&T-12STATE” means the applicable AT&T-owned ILEC(s) doing business in Arkansas, California, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas and Wisconsin.

1.5
“AT&T MIDWEST REGION 5-STATE” means Illinois Bell Telephone Company d/b/a AT&T Illinois, Indiana Bell Telephone Company Incorporated d/b/a AT&T Indiana, Michigan Bell Telephone Company d/b/a AT&T Michigan, The Ohio Bell Telephone Company d/b/a AT&T Ohio, and/or Wisconsin Bell, Inc. d/b/a AT&T Wisconsin.

1.6
“AT&T SOUTHWEST REGION 5-STATE” means Southwestern Bell Telephone, L.P. d/b/a AT&T Arkansas, AT&T Kansas, AT&T Missouri, AT&T Oklahoma and/or AT&T Texas.

1.7
“AT&T-2STATE” means Pacific Bell Telephone Company d/b/a AT&T California and Nevada Bell Telephone Company d/b/a AT&T Nevada.
1.8
271 Local Switching is only available from AT&T-12STATE as and where required by 47 U.S.C. § 271(c)(2)(B)(vi), and 271LS Transport is only available from AT&T-12STATE as and where required by 47 U.S.C. § 271(c)(2)(B)(v) (to the extent (v) requires a form of transport that is not dedicated).  Neither 271LS nor LST is available in any manner whatsoever from the AT&T-owned ILEC(s) doing business as AT&T Connecticut, from any other AT&T-12STATE affiliate, or outside of the States of Arkansas, California, Illinois, Indiana, Kansas, Michigan, Missouri, Nevada, Ohio, Oklahoma, Texas, and Wisconsin.

1.9
271 Local Switching is provided as a physically discrete capability and will not be provided as part of a pre-assembled platform of loop-circuit switching-transport, whether those individual components are purchased as unbundled network elements, 271 offerings, or other AT&T-12STATE offerings.  Except as provided for herein, neither 271 Local Switching nor 271LS Transport is available in any manner whatsoever for use in Commingling, or for use in a Commingled Arrangement. 
1.9.1 
“Commingling” means the connecting, attaching, or otherwise linking of an unbundled network element, or a combination of unbundled network elements, to one or more facilities or services that a requesting telecommunications carrier has obtained at wholesale from an incumbent LEC, or the combining of an unbundled network element, or a combination of unbundled network elements, with one or more such facilities or services. Commingle means the act of commingling.

1.9.2  
“Commingled Arrangement” means the arrangement created by Commingling.

1.9.3
CLEC shall be permitted to Commingle 271 Local Switching (including when provided with 271LS Transport) with local loops required to be unbundled to the extent required by Section 251(c)(3) of the Act, as determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders.  AT&T-12STATE shall not be required, and shall not, perform the functions necessary for such Commingling beyond extending the cross connection for that 271LS port to the collocation Point of Termination (POT).  See Section 7.1 of this Appendix.  Such Commingling may be performed by CLEC at the collocation arrangement where the 271LS port is accessed by CLEC, or at other points on the CLEC’s side of the POT.
2.
271 LOCAL SWITCHING (271LS)

2.1
271LS uses the routing instructions resident in the AT&T-12STATE circuit end office switch providing the 271LS (“Serving Switch”) and those resident in any circuit tandem switches involving in routing calls over LST that are originated by or terminated to a 271LS port, as AT&T-12STATE may change those instructions from time to time including after CLEC purchases 271LS, to direct all CLEC traffic originated by or terminated to a 271LS port.  Where traffic is to be carried by LST and except as may be Customized Routed, AT&T-12STATE’s call routing tables in the Serving Switch providing the 271LS port shall route calls originating from that 271LS port in the same manner as calls from AT&T-12STATE retail/resale service from that same Serving Switch are routed (local, toll to non-AT&T-12STATE carrier, transiting to other telecommunications CLECs, transport to IXC POPs).

 2.2
AT&T-12STATE will allow CLEC to designate the features, functions, and capabilities that are available on a particular 271LS port to the extent such features, functions, and capabilities are Loaded and Activated from the switch-vendor-provided generic software of the Serving Switch for use with the particular 271LS port.  (“Loaded” means that it is included in the software installed in the Serving Switch.  “Activated” in the Serving Switch means that the licensing fees are current; that no further license, right to use, or other fee needs to be paid to, and no enabling code or other mechanism or method needs to be obtained from, a third party; and that translations and USOCs for use with 271LS are in place.)  Included in the foregoing are those vertical features, CLASS features, and line class codes of a Serving Switch as they were previously Loaded and Activated as part of unbundled local switching in either an interconnection agreement with CLEC, or an applicable tariffs.  When CLEC purchases 271LS, CLEC will be required to designate which of those features, functions, and capabilities that are to be placed for use on the 271LS port.  Specifically excluded from the foregoing are other line class codes and any features, functions, or capabilities specifically developed by or on behalf of AT&T-12STATE that it decides to reserve exclusively for its use (e.g., “Toll Saver”). 

2.2.1
In the event that AT&T-12STATE plans to cease offering, on a retail basis, a calling scope that is supported by a line class code(s) available to CLEC hereunder, AT&T-12STATE shall provide written notice to CLEC within 30 days after AT&T-12STATE’s public announcement regarding the planned retail offering.  CLEC shall provide AT&T-12STATE with written notice no later than the 60th day after receipt of whether CLEC wishes to continue to use the supporting line class code(s), and the Parties shall engage in good faith negotiations over the additional terms and conditions, including charges, with respect to CLEC’s continued use and AT&T-12STATE’s continued maintenance of the supporting line class code(s).   

2.3
As part of 271LS and the use of LST, AT&T-12STATE will also provide the use of toll tandem switching for the transport of toll traffic (interLATA and/or intraLATA) where the interexchange carrier transmitting the toll traffic (including the 271LS port’s associated interLATA PIC/intraLATA LPIC) is not directly connected to the Serving Switch.  AT&T-12STATE tandem switching is only provided as part of routing traffic that originates from, or terminates to, a 271LS port.  
2.4
271LS includes standard Central Office treatments (e.g., busy tones, vacant codes, fast busy, etc.), supervision and announcements as provided by AT&T-12STATE.

2.5
AT&T-12STATE will control congestion points such as those caused by radio station call-ins and network routing abnormalities using appropriate network capabilities.  CLEC agrees to respond to AT&T-12STATE’s notifications regarding network congestion.

2.6
AT&T-12STATE will perform testing on 271LS for CLEC in the same manner and frequency that AT&T-12STATE performs for its own retail customers being served by the same port type as the 271LS port.

2.7
AT&T-12STATE will repair and restore any AT&T-12STATE equipment that may adversely impact 271LS.

2.8
Where technically feasible, AT&T-12STATE will provide CLEC with the use of the functionality to block in-collect calls (collect calls, calling card calls and calls billed to 3rd parties), 900 calls, international calls (IDDD), and toll calls by line or trunk for 271LS ports to the extent that AT&T-12STATE provides such blocking capabilities to its end users and to the extent required by federal and/or State law.

2.9
Customized Routing 
2.9.1
Subject to Serving Switch limitations, Customized Routing is available upon CLEC request via the Bona Fide Request (“BFR”) process set forth in this Attachment to Customize Route Operator Services, Directory Assistance, and/or other traffic as AT&T-12STATE is required by federal law to provide.  Customized Routing charges will be determined on an Individual Case Basis (ICB) via the BFR process.  CLEC will be charged by AT&T-12STATE for the establishment of each Customized Route in a Serving Switch.

2.9.2
“Customized Routing” means the function of designating particular outgoing trunks associated with a Serving Switch, to carry certain classes of traffic originating from the CLEC’s end users being served with 271LS provided by such Serving Switch.

2.9.3
Customized Routing of OS/DA with 271LS 

2.9.3.1
CLEC can only mix 271LS and Customize Routing within a AT&T-12STATE Serving Switch where CLEC chooses to Customize Route all of its OS and/or all of its DA (OS/DA) traffic for its end users served by AT&T-12STATE 271LS ports provided by that Serving Switch.  If Customized Routing for OS/DA is chosen in a given Serving Switch, then all end users served via 271LS ports in that Serving Switch will have their OS/DA traffic routed over the same custom route designated by CLEC.  

2.9.3.2
CLEC must provide AT&T-12STATE routing instructions necessary to establish such Customized Routing of OS/DA traffic in those Serving Switches where Customized Routing is sought.    

2.9..3.3
AT&T-12STATE will direct all Customized Routed local OS and/or local DA calls using Advanced Intelligence Network programming developed to be compatible with 271LS to a specific trunk group associated with an 271LS trunk port or over an existing dedicated trunk group designated by CLEC.
2.10
Intercarrier Compensation for 271LS Traffic
2.10.1
For purposes of traffic compensation matters, CLEC and AT&T-12STATE agree that CLEC shall be considered a facilities-based local exchange carrier in its use of 271LS ports in the same manner as if CLEC were using the “Unbundled Network Element-Platform” or “UNE-P” (as such has been understood by the Federal Communications Commission) to provide local telephone service to the end user customers being served using a 271LS port. CLEC shall be responsible for any and all compensation owed for  traffic originating from, or terminating to, CLEC’s 271LS ports. Traffic compensation between CLEC and AT&T-12STATE is expressly not addressed in this Agreement (including without limitation this Attachment).

2.10.2
For the purposes of compensation where CLEC uses AT&T-12STATE’s 271LS (including 271ST), CLEC shall be solely responsible for establishing traffic compensation arrangements with third parties, including other telecommunications carriers (e.g., ILECs, interexchange carriers, CMRS, CLECs) for traffic originated from, or terminated to, CLEC’s 271LS ports.  The foregoing includes exchange access charges and reciprocal compensation charges.  CLEC shall indemnify, defend, and hold harmless AT&T-12STATE against any charges, claims, damages, liabilities and expenses from third parties (“Compensation Losses”) arising from traffic originated from and/or terminated to any CLEC 271LS port.  AT&T-12STATE may provide information on any 271LS-related traffic to other telecommunications carriers or any third party as appropriate to resolve traffic issues, including without limitation those involving compensation.  CLEC agrees that AT&T-12STATE is not required to function as a billing intermediary for billing and payment of 271LS-related traffic exchanged between CLEC and any third party carrier and/or any other third party.  Under no circumstances will AT&T-12STATE be required to pay any compensation to any third party carrier or to any other third party including, without limitation, a third party carrier for termination of traffic originated from, or terminated to, a telephone number associated with a 271LS port.  If needed and to the extent AT&T-12STATE has any rights to third party compensation rights with respect to any such traffic and traffic compensation matters, AT&T-12STATE hereby assigns any such third party compensation rights to CLEC.   

2.10.3
Under no circumstances shall AT&T-12STATE be liable to CLEC or any third party for any Compensation Losses including, without limitation, intrastate and/or interstate switched access charges, arising out of or related to Voice Over Internet Protocol traffic or any interexchange circuit-switched traffic utilizing in whole or part IP technology terminated to an 271LS port that was delivered to AT&T-12STATE for termination to a 271LS port over local interconnection trunk groups from a third party carrier.

2.10.4
Nothing in the Agreement (including without limitation this Attachment) affects the right of AT&T-12STATE to charge any telecommunications carrier or other entity for any entrance facilities and/or interconnection facilities provided by AT&T-12STATE.
 2.11
A “switch port” or “port” is a termination point on the Serving Switch through which 271LS is accessed.  Switch ports are provided in various types, each of which is associated with an established set of 271LS features, functions and capabilities based on the Serving Switch and port type providing the 271LS (although not all such associated features, functions and capabilities may be Loaded and Activated in a Serving Switch).  The available 271LS switch ports and their respective rates are reflected in the pricing schedules. 
2.12
AT&T-12STATE provides the following, with each 271LS port, subject to the other provisions of the Agreement, this Attachment, and its Appendices:

 

2.12.1
A single NANP telephone number (i.e., NPA-NXX-XXXX) assigned to it, which shall be one either associated with the AT&T-12STATE Serving Switch (as defined herein) per the Telcordia LERG (Local Exchange Routing Guide), or ported to the Serving Switch as permitted under local number portability (“271LS Number”).

2.12.2
One white page directory listing for the 271LS Number, inclusion of the 271LS Number in AT&T-12STATE’s Operator Services and Directory Assistance databases, and annual delivery of one Directory to each end user customer being served via 271LS according to AT&T-12STATE practices for its own customers in the serving area.  See also Appendix 271LS Operator Services and Directory Assistance (OS/DA).
2.12.2.1
Additional, foreign, enhanced, non-published, non-listed, and other special white page listings are available at a rate equal to the then-current AT&T-12STATE retail tariff rate. 
2.13
Solely in conjunction with 271LS, AT&T-12STATE shall provide for the use of SS7 signaling, and CNAM, LIDB, E911, and 800 databases as required to support originating calls from, or terminating calls to, a 271LS port.  See also Appendices 271LS 800, 271LS LIDB and CNAM, and 271LS 911/E911 hereof.
2.14
CLEC is solely responsible for 900/976/other similar pay-per-call calls originating from 271LS ports and/or attributable to 271LS Numbers, and associated charges.  AT&T-12STATE will provide CLEC the functionality of blocking calls 900/976 calls on a per-271LS port basis.

2.15  
General White Pages Requirements
 
2.15.1
AT&T-12STATE publishes alphabetical White Pages directories for their respective geographic local service areas.  With 271LS ports, CLEC will be providing local exchange telephone service via 271LS to end user customers in the same area(s).  AT&T-12STATE therefore offers to include CLEC’s 271LS end user customers’ listing information in the appropriate AT&T-12STATE White Pages directories, at parity with that provided to AT&T-12STATE retail end users, as set forth herein.
 
2.15.2 
Subject to AT&T-12STATE’s practices regarding White Pages directory publishing, as well as to state and/or federal rules and regulations applicable to the provision of telephone directories generally, AT&T-12STATE will include in the appropriate AT&T-12STATE White Pages directories the primary alphabetical listings of all CLEC 271LS end user customers located within the local directory scope.  When CLEC provides its subscriber listing information to AT&T-12STATE directory listings database, CLEC will receive for its 271LS end user customer, one primary listing in corresponding AT&T-12STATE White Pages directory and a corresponding listing in AT&T-12STATE’s Directory Assistance database.
 
2.15.3
CLEC will provide accurate subscriber listing information for its 271LS end user customers to AT&T-12STATE via a mechanical or manual feed of the directory listing information to AT&T-12STATE’s directory listing database.  CLEC agrees to submit all listing information via a mechanized process.  If CLEC has not previously submitted to AT&T-12STATE such listed information via a mechanized process, CLEC shall do so within six (6) months of the Effective Date of the Agreement, or upon CLEC reaching a volume of two hundred listing updates per day, whichever comes first.  CLEC’s 271LS end user customers’ subscriber listings will be filed alphabetically in the directory listing database among AT&T-12STATE’s end user listings.  CLEC shall furnish to AT&T-12STATE, in a form acceptable to both Parties, subscriber listing information pertaining to CLEC’s 271LS end user customers located within the local directory scope, along with such additional information as AT&T-12STATE may require to prepare and print the alphabetical listings of said directory, as set forth in the CLEC Online (https://clec.sbc.com/clec) web site.  CLEC will submit listing information within one (1) Business Day of installation, disconnection or other change in service (including change of non-listed or non-published status) affecting the Directory Assistance database or the directory listing of a 271LS end user customer. In addition, for timely inclusion in the published White Pages directory, CLEC must submit all of its 271LS end user customer listing information intended for publication by the directory close date for that particular White Pages directory.

 

2.16  
Enhanced and Non-Published White Pages Requirements
 

2.16.1 Where a CLEC 271LS end user customer desires foreign, enhanced, additional or other special listing treatment in addition to the primary listing to appear in the White Pages directory, CLEC will be responsible for ordering the desired special listing treatment on a Local Service Requests submitted to the AT&T-12STATE Local Service Center.  The LSRs for foreign, enhanced, additional or other special listing treatment shall be subject to the same directory close deadlines applicable to that particular White Pages directory.  Upon receipt of a timely LSR for such listings, AT&T-12STATE will publish the requested listing(s) and begin assessing CLEC the corresponding monthly recurring charge, which charge shall be charged at a rate equal to the then-current AT&T-12STATE retail tariff rate.  
 
2.16.2 Where a CLEC 271LS end user customer desires not to be listed in the White Pages directory and/or the Directory Assistance database, CLEC will be responsible for submitting LSR(s) to the AT&T-12STATE Local Service Center requesting that the 271LS end user customer listing not be published in AT&T-12STATE’s White Pages and/or Directory Assistance databases.  The LSRs for not publishing White Pages listings will be subject to the same directory close deadlines applicable to that particular White Pages directory.  Upon receipt of a timely LSR, AT&T-12STATE will make the applicable non-published and/or non-listed designations in the White Pages and/or Directory Assistance databases and begin assessing CLEC the corresponding monthly recurring charge, which charge shall be charged at a rate equal to of the then-current AT&T-12STATE retail tariff rate.  
 
2.17   
Third Party Publisher Requests for 271LS End User Customer Listings
 
2.17.1
AT&T-12STATE agrees to serve on CLEC’s behalf as the single point of contact for all independent and third party directory publishers who seek to include CLEC's 271LS end user customer listing information in an area White Pages directory, and to handle CLEC's 271LS end user customer listing information in the same manner as for AT&T-12STATE's end user listing information.  AT&T-12STATE further agrees not to charge CLEC for serving as the single point of contact with independent and third party directory publishers, no matter what number or type of requests are fielded.  
 
2.17.2
In exchange for AT&T-12STATE serving as the single point of contact and handling all 271LS end user customer listing requests free of any charge separate to CLEC, CLEC authorizes AT&T-12STATE to include and use the published CLEC 271LS end user customer listing information provided to AT&T-12STATE pursuant to this Attachment to all requesting independent and third party directory publishers, as well as in AT&T-12STATE’s White Pages directory.  Included in this CLEC authorization is a release of CLEC listings to requesting competing CLECs as required by federal law, including without limitation Section 271(c)(2)(B)(vii)(II), and any applicable State law.  Also included in this CLEC authorization is AT&T-12STATE’s use of CLEC's 271LS end user customer subscriber listing information in AT&T-12STATE’s directory assistance, directory assistance related products and services, and directory publishing products and services.

2.18
End User Fraud 
 
2.18.1
AT&T-12STATE shall not be liable to CLEC for any fraud associated with any 271LS and/or LST, including without limitation 1+ intraLATA toll, 1+ interLATA toll, 10XXX calling, and ported numbers, except as may be specified in the Appendix 271LS Alternately Billed Services (“ABS”). 
 
2.18.2
The Parties agree to cooperate with one another to investigate, minimize, and take corrective action in cases of fraud involving 1+ IntraLATA toll calls, 1+ interLATA toll, 10XXX calling, ABS, and ported numbers.  The Parties' fraud minimization procedures are to be cost-effective and implemented so as not to unduly burden or harm one Party as compared to the other.
 
2.18.3
In cases of suspected fraudulent activity by a 271LS end user customer or on a 271LS port, at minimum, the cooperation referenced in Section 2.20.2 will include CLEC providing to AT&T-12STATE, upon request, information concerning such 271LS end user customer and any entity or person  who terminate services to that 271LS end user customer or 271LS port without paying all outstanding charges.  CLEC is responsible for securing the 271LS end user customer’s permission to obtain such information.
2.19
Law Enforcement:  AT&T-12STATE and CLEC shall reasonably cooperate with each other in handling law enforcement requests as follows:
 
2.19.1
Intercept Devices: 
 
2.19.1.1
Local and federal law enforcement agencies periodically request information or assistance from local telephone service providers. When AT&T-12STATE receives a request associated with a 271LS end user customer or 271LS Number, it shall refer such request to CLEC, unless the request directs AT&T-12STATE to attach a pen register, trap-and-trace or form of intercept on AT&T-12STATE facilities, in which case AT&T-12STATE shall comply with any valid request.
 
2.19.2
Subpoenas: 
 
2.19.2.1 
If AT&T-12STATE receives a subpoena for information concerning a 271LS end user customer or a 271LS Number, it shall refer the subpoena to the requesting entity or person with an indication that CLEC is the responsible company, unless the subpoena requests records for a period of time during which AT&T-12STATE was the 271LS end user customer’s service provider, in which case AT&T-12STATE will respond to any valid request.
 
2.19.3
Emergencies:  
 
2.19.3.1 
If AT&T-12STATE receives a request from a law enforcement agency for a temporary number change, temporary disconnect, or one-way denial of outbound calls by its switch for a  271LS end user customer or 271LS Number, AT&T-12STATE will comply with a valid emergency request.  However, neither Party shall be held liable for any claims or Losses arising from compliance with such requests on behalf of the 271LS end user customer, and CLEC agrees to indemnify and hold AT&T-12STATE harmless against any and all such claims or Losses.
 
2.20 
Network Maintenance and Management 

 
2.20.1
AT&T-12STATE will administer its network to ensure acceptable service levels to all users of 271LS.  
 
2.20.2
AT&T-12STATE maintains the right to implement protective network traffic management controls, such as "cancel to", "call gapping" or 7-digit and 10-digit code gaps, to selectively cancel the completion of traffic over its network, including traffic destined for CLEC’s network, if any, when required to protect the public-switched network from congestion as a result of occurrences such as facility failures, switch congestion or failure or focused overload.  AT&T-12STATE shall notify the CLEC of any protective control action planned or executed taken as a result of unexpected situations.
 
2.20.3
Where the capability exists, originating or terminating traffic reroutes may be implemented by AT&T-12STATE to temporarily relieve network congestion due to facility failures or abnormal calling patterns.  Reroutes shall not be used to circumvent normal trunk servicing.  
 
2.20.4
The Parties shall cooperate and share pre-planning information regarding cross-network call-ins expected to generate large or focused temporary increases in call volumes to prevent or mitigate the impact of these events on the public-switched network, including any disruption or loss of service to the other Party’s end users.  Facsimile (FAX) numbers must be exchanged by the Parties to facilitate event notifications for planned mass calling events.
 
2.21  
Customer Inquires/End User Notices:  Except as otherwise provided in this Attachment, CLEC shall be the primary point of contact for CLEC's end user customers with respect to the services CLEC provides such end user customers using 271LS.
3.
271LS TRANSPORT (LST)

3.1
AT&T-12STATE is only able to provide LST when purchased in conjunction with a 271LS port for purposes of delivery traffic from/to a CLEC end user customer being served by that 271LS port.  LST permits the CLEC to use AT&T-12STATE to transport for the origination from and termination to the associated 271LS port traffic to and from AT&T-12STATE switches or third-party switches.  The geographic scope of LST shall be determined with respect to AT&T-12STATE’s retail telecommunications service offerings and the Serving Switch providing the 271LS, and shall provide transport for calls originating from the 271LS port that terminate within the local calling scope, and any mandatory extended area service calling scope(s) (one-way or two-way).
3.2
CLEC’s traffic carried by LST between AT&T-12STATE switches will use the non-dedicated transport.  In addition, AT&T-12STATE will transmit local CLEC’s traffic to non-AT&T-12STATE switches via an additional transiting function to those non-AT&T-12STATE switches that are directly trunked (interconnected) to an AT&T-12STATE switch that is within the included calling scope provided for in this Attachment.  The non-dedicated transport shall not affect the routing of any traffic from a 271LS port that has a third party CLEC’s CLEC Identification Code as the interLATA toll provider (PIC) or intraLATA toll provider (LPIC) for that 271LS port (e.g., traffic subject to interLATA/intraLATA presubscription will be delivered to PIC’d/LPIC’d interexchange CLEC).
3.3
In the event AT&T-12STATE is ordered, required, or otherwise allowed to block CLEC’s transiting or other traffic originating from or terminating to a 271LS port, CLEC shall pay AT&T-12STATE’s costs of the work performed in establishing such blocking. 
3.4
AT&T-12STATE’s ability to provide 271LS and LST is limited to existing circuit switch and transmission facilities capacities, or circuit switching and transmission facilities capacities which AT&T-12STATE builds for its own use, of the AT&T-12STATE network. 

3.5
AT&T-12STATE will provide use of SS7 signaling as required for originating calls from, or terminating calls to, a 271LS port. 
3.6
Access to Operations Support Systems (OSS) will be provided in accordance with Attachment 271 OSS. 

3.7
IntraLATA and InterLATA Toll Calls 

3.7.1
All interexchange toll traffic will be routed to the pre-subscribed interLATA (PIC) interexchange carrier, the pre-subscribed intraLATA toll (LPIC) interexchange carrier, or the 10XXX interexchange carrier, as appropriate, selected for a 271LS port or per the dialed code.  Except for use in providing transmission capabilities to deliver to such interexchange carrier toll traffic that originates from, or terminates to, a 271LS switch port, LST is not available for transmitting or carrying intraLATA toll (e.g., no end-to-end carriage of intraLATA toll within AT&T-12STATE’s network via LST, no use of AT&T-12STATE’s internal routing code for “1+” LPIC use).

3.7.2
When an intraLATA or interLATA toll call originates from a 271LS port, AT&T-12STATE will not charge originating access charges to CLEC or the IXC except that AT&T-12STATE may bill the IXC for the access transport (FGD), in accordance with its access tariff, in cases where the IXC has chosen AT&T-12STATE as its transport provider.  

3.7.3
When an intraLATA or interLATA toll call terminates to a 271LS port, AT&T-12STATE will not charge terminating access to CLEC or the IXC except that AT&T-12STATE may bill the IXC for the access transport (FGD), in accordance with its access tariff, in cases where the IXC has chosen AT&T-12STATE as its transport provider.

3.7.4
Toll Free Calls:  When a 271LS port is used to originate a call to 1+800 (or equivalent toll free dialing NPA, e.g., 888, 877 or 866), AT&T-12STATE will perform the appropriate database query and route the call to the indicated IXC.  CLEC will be responsible for any billing to the IXC for such calls.
4.
PRICING 
4.1
The recurring, non-recurring, and usage (minute-of-use) rates for 271LS and LST are set forth in the individual 271LS/271ST pricing schedules for AT&T MIDWEST REGION 5-STATE, AT&T SOUTHWEST REGION 5-STATE and AT&T-2STATE, respectively. 

4.2
AT&T-12STATE will charge CLEC for use of 271LS and LST based upon the minutes-of-use (MOUs) of the Serving Switch, with the MOU usage aggregated at each Serving Switch for all 271LS provided by that Serving Switch during a billing period, rounded up to the nearest full minutes for that Serving Switch, and the usage rate applied.  The Serving Switch usage charges are then aggregated for billing to CLEC.

4.3
The 271LS “Analog Line Port” monthly recurring rate, as well as the usage rate for all 271LS ports, may be subject to discounting based upon the aggregate number of 271LS “Analog Line Ports”, resold AT&T-12STATE retail local exchange service basic analog lines, and ports being provided to CLEC by AT&T-12STATE under any voluntarily offered and voluntarily negotiated end-to-end serving arrangement whereby AT&T-12STATE’s basic analog circuit switching is being used by CLEC to provide local exchange telephone service, that CLEC is purchasing from AT&T-12STATE (“Eligible Ports”) (by way of example only, the foregoing excludes unbundled local circuit switching and UNE-P).  See the pricing schedules for the discounting schedule.

4.3.1
Determining whether CLEC qualifies for a such volume discount to be used for billing during an Application Period (as set forth in Section 4.3.2) is based solely upon the total number of Eligible Ports in service (as determined by AT&T-12STATE billing system (posted), e.g., not including those only ordered) at the end of that Application Period’s associated (preceding) Measurement Period (as set forth in Section 4.3.2) (even if that Measurement Period did not occur entirely after the effective date of this Attachment).  After the end of each Measurement Period, the Parties shall review CLEC’s Eligible Ports in-service at that end to determine the 271LS Analog Line Port rates for billing in the following Application Period.  AT&T-12STATE will implement any changes to the 271LS Analog Line Port rates made pursuant to this Section 4.3, on or before the 30th day following the end of the Measurement Period.

4.3.2
The Measurement Period(s) and the Application Period(s):

Measurement Period

Application Period
Sept., Oct., and Nov.

following Jan., Feb., and March

Dec., Jan., and Feb.

following April, May, and June

March, April, and May

following July, August, and September

June, July, and August

following Oct., Nov., and Dec. 

4.4
Optional Two-way Extended Area Service (EAS) – AT&T TEXAS:  When the NXX of the telephone number provided to CLEC is one associated with an optional EAS arrangement, CLEC shall pay a flat‑rated monthly 271LS port additive for the optional EAS toll package(s) inherent in the telephone number.  

5.
MAINTENANCE OF SERVICE

5.1
If trouble appears to occur with 271LS or LST, CLEC will first determine whether the trouble is in CLEC’s own equipment and/or facilities or those of the end user customer being served using 271LS or LST.  If CLEC determines the trouble is with AT&T-12STATE’s 271LS or LST, CLEC will issue a trouble report to AT&T-12STATE.

5.2
CLEC shall pay Maintenance of Service charges/additional labor charges, as found in the pricing schedule(s), when CLEC reports suspected 271LS or LST trouble and AT&T-12STATE dispatches personnel to an outside location or AT&T-12STATE Central Office and trouble was not caused by AT&T-12STATE’s 271LS or LST. 

5.3
CLEC shall pay Maintenance of Service charges when AT&T-12STATE dispatches personnel and the trouble is in equipment or communications systems provided an entity by other than AT&T-12STATE or in detariffed CPE provided by AT&T-12STATE, unless covered under a separate maintenance agreement.

5.4
CLEC shall pay Maintenance of Service charges when the trouble clearance did not otherwise require dispatch, but dispatch was requested for repair verification or cooperative testing, and the circuit did not exceed maintenance limits.

5.5
AT&T-12STATE shall not be obligated to dispatch any AT&T-12STATE personnel to any location outside of AT&T-12STATE’s network or premises pursuant to this Attachment.  The foregoing includes no obligation to dispatch to a CLEC location or premises, or to a CLEC customer location or premises. 

5.6
Maintenance of Service charges will apply per incidence at the rate listed in the applicable pricing schedule. 

5.7
If CLEC requests or approves an AT&T-12STATE technician to perform services in excess of or not otherwise contemplated by the nonrecurring charges herein, CLEC will pay Maintenance of Service charges for any additional work to perform such services, including requests for installation or conversion outside of normally scheduled working hours. 

6.
BONA FIDE REQUEST 

6.1
AT&T-12STATE shall process Bona Fide Requests (“BFRs”) submitted as permitted by this Attachment under the following terms and conditions in this Section.  

6.2
If CLEC wishes to submit the same BFR to more than one AT&T-12STATE region, separate BFRs shall be required.  For purposes of this Attachment, a “Business Day” means Monday through Friday, excluding Holidays observed by AT&T-12STATE.
6.3
All BFRs must be submitted with a BFR Application Form in accordance with the specifications and processes set forth in the respective sections of the CLEC Handbook.  Included with the Application CLEC shall provide a technical description of what is being requested, drawings when applicable, the location(s) where needed, the date required, and the projected quantity to be ordered with a 3-year forecast.

6.4
CLEC is responsible for all costs incurred by AT&T-12STATE to review, analyze and process a BFR.  When submitting a BFR Application Form, CLEC has two options to compensate AT&T-12STATE for its costs incurred to complete the Preliminary Analysis of the BFR:

6.4.1
Include with its BFR Application Form a $2,000 deposit to cover AT&T-12STATE’s preliminary evaluation costs, in which case AT&T-12STATE may not charge CLEC in excess of $2,000 to complete the Preliminary Analysis; or

6.4.2
Not make the $2,000 deposit, in which case CLEC shall be responsible for all preliminary evaluation costs incurred by AT&T-12STATE to complete the preliminary Analysis (regardless of whether such costs are greater or less than $2,000). 

6.5
If CLEC submits a $2,000 deposit with its BFR, and AT&T-12STATE is not able to process the BFR or determines that the BFR does not qualify for BFR treatment under this Attachment, then AT&T-12STATE will return the $2,000 deposit to CLEC. Similarly, if the costs incurred to complete the Preliminary Analysis are less than $2,000, the balance of the deposit will, at the option of CLEC, either be refunded or credited toward additional developmental costs authorized by CLEC.

6.6
Upon written notice, CLEC may cancel a BFR at any time, but will pay AT&T-12STATE its reasonable and demonstrable costs of processing and/or implementing the BFR up to and including the date AT&T-12STATE received notice of cancellation.  If cancellation occurs prior to completion of the preliminary evaluation, and a $2,000 deposit has been made by CLEC, and the reasonable and demonstrable costs are less than $2,000, the remaining balance of the deposit will be, at the option of the CLEC, either returned to CLEC or credited toward additional developmental costs authorized by CLEC.

6.7
AT&T-12STATE will promptly consider and analyze each BFR it receives.  Within ten (10) Business Days of its receipt AT&T-12STATE will acknowledge receipt of the BFR and in such acknowledgement advice CLEC of the need for any further information needed to process the BFR.  CLEC acknowledges that the time intervals set forth in this Attachment begins once AT&T-12STATE has received a complete and accurate BFR Application Form and, if applicable, $2,000 deposit.

6.8
Except under extraordinary circumstances, within thirty (30) calendar days of its receipt of a complete and accurate BFR AT&T-12STATE will provide to CLEC a preliminary analysis of such Request (the “Preliminary Analysis”).  The Preliminary Analysis will (i) indicate that AT&T-12STATE will offer the object of the BFR to CLEC, or (ii) advise CLEC that AT&T-12STATE will not offer the object of the BFR.  If AT&T-12STATE indicates it will not offer the object, AT&T-12STATE will provide a detailed explanation for the denial.  Possible explanations may be, but are not limited to: (i) BFR is not technically feasible, (ii) that the BFR is not required to be provided by AT&T-12STATE under Section 271 of the Act and/or, (iii) that the BFR is not the correct process for the request.

6.9
If the Preliminary Analysis indicates that AT&T-12STATE will offer the object of the BFR, CLEC may, at its discretion, provide written authorization for AT&T-12STATE to develop the object and prepare a “BFR Quote”.  The BFR Quote shall, as applicable, include (i) the first date of availability, (ii) installation intervals, (iii) applicable rates (recurring, nonrecurring and other), (iv) BFR development and processing costs, and (v) terms and conditions by which the object shall be made available. CLEC’s written authorization to develop the BFR Quote must be received by AT&T-12STATE within thirty (30) calendar days of CLEC’s receipt of the Preliminary Analysis.  If no authorization to proceed is received within such thirty (30) calendar day period, the BFR will be deemed canceled and CLEC will pay to AT&T-12STATE its reasonable and demonstrable costs as set forth above.  Any request by CLEC for AT&T-12STATE to proceed with a BFR that is received after the thirty (30) calendar day window will require CLEC to submit a new BFR.

6.10
As soon as feasible, but not more than ninety (90) calendar days after its timely receipt of authorization by CLEC to develop the BFR Quote, AT&T-12STATE shall provide to CLEC a BFR Quote.

6.11
Within thirty (30) calendar days of its receipt of the BFR Quote, CLEC must either (i) confirm its order pursuant to the BFR Quote, (ii) cancel its BFR and reimburse AT&T-12STATE for its reasonable and demonstrable costs incurred up to the date of cancellation (no earlier than date cancellation is received by AT&T-12STATE), or (iii) if it believes the BFR Quote is inconsistent with the requirements of Section 271 of the Act and/or this Attachment, exercise its rights under the Dispute Resolution Process set forth in the this Agreement.  If AT&T-12STATE does not receive notice of any of the foregoing within such thirty (30) calendar day period, the BFR shall be deemed canceled.  CLEC shall be responsible to reimburse AT&T-10STATE, AT&T NEVADA for its reasonable and demonstrable costs incurred up to the date of cancellation (whether affirmatively canceled or deemed canceled by CLEC).

6.12
Unless CLEC agrees otherwise, all rates and costs quoted or invoiced herein shall be consistent with the pricing principles of Sections 201 and 202 of the Act.

6.13
If a Party believes that the other Party is not requesting, negotiating or processing a BFR in good faith and/or as required by the Act, or if a Party disputes a determination, or price or cost quote, such Party may seek relief pursuant to the Dispute Resolution Process set forth in this Agreement.

7.
ACCESS TO 271LS

7.1
CLEC shall access a 271LS port (regardless of whether purchasing LST with that 271LS port) via collocation in the AT&T-12STATE premises where the Serving Switch that will provide such 271LS port is located.  Other requested methods of accessing a 271LS port may be requested via BFR.  Collocation is not provided pursuant to this Agreement or Attachment, but rather the terms and conditions for collocation, including without limitations pricing and availability, would be as set forth in the CLEC’s interconnection agreement or an applicable tariff in the State in which that premises is located.  Where CLEC is so collocated and CLEC orders a 271LS port (with or without LST), AT&T-12STATE will extend a cross connection for that 271LS port to the CLEC’s physical or virtual collocation Point of Termination (POT).  The available cross connections are set forth in the pricing schedules.

8.
APPENDICES

8.1
Included as integral parts of this Attachment are the following listed Appendices, which are  attached and incorporated by this reference:

8.1.1
Appendix 271LS 800 

8.1.2
Appendix 271LS Alternately Billed Services (“ABS”)

8.1.3
Appendix 271LS LIDB and CNAM – SMS

8.1.4
Appendix 271LS LIDB and CNAM – Query

8.1.5
Appendix 271LS OSS

8.1.6
Appendix 271LS  911/E911

8.1.7
Appendix 271LS DUF

8.1.8
Appendix 271LS Number Portability

8.1.9
Appendix 271LS OS-DA

9.
TRANSITION FROM 271LS AND LST

9.1
This Attachment sets forth the terms and conditions pursuant to which AT&T-12STATE will provide with 271LS under Section 271(c)(2)(B)(vi), and pursuant to which AT&T-12STATE will provide LST under Section 271(c)(2)(b)(v) (to the extent (v) requires a form of transport that is not dedicated) in AT&T-12STATE's incumbent local exchange areas; provided, however, that notwithstanding any other provision of the Agreement or this Attachment, AT&T-12STATE shall be obligated to provide 271LS and/or LST only to the extent required by Section 271 of the Act, as determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders, and may decline to provide 271LS and/or LST to the extent that provision of the 271LS and/or LST is no longer required to be provided by Section 271 of the Act, as determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders.  As used herein, “no longer required to be provided by Section 271” means that the Federal Communications Commission has determined, by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders, that any AT&T-12STATE is no longer required to meet Section 271(c)(2)(B)(vi) and/or Section 271(c)(2)(b)(v) in order to maintain AT&T’s interLATA relief for such AT&T-12STATE. 

9.1.1
To the extent to which either 271LS and/or LST ceases to be required by Section 271 of the Act to be provided by any of AT&T-12STATE, as determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders, 271LS and/or LST may also be referred to as “Delisted.”

9.1.2
Without limitation, 271LS and/or LST may be Delisted upon or by the granting of forbearance under 47 U.S.C. § 160.  By way of example only, 271LS and/or LST could be Delisted on an offering-specific or geographically-specific basis or a class of offering/port basis. Under any scenario, Section 9.4 “271 Offering Transition Procedure” shall apply.

9.1.3
It is the Parties’ intent that only 271LS and/or LST shall be available under this Attachment, as and where required by Section 271 of the Act, as determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders; accordingly, if this Agreement or Attachment requires or appears to require 271LS and/or LST without specifically noting that 271LS and/or LST must be required by Section 271 of the Act, as determined by lawful and effective FCC rules and associated lawful and effective FCC and judicial orders, the reference to 271LS and/or LST shall be deemed to be a reference to only those such 271LS and/or LST offerings that are required by Section 271 to be provided.

9.1.4
By way of example only, if terms and conditions of this Agreement or Attachment state that AT&T-12STATE is required to provide 271LS and/or LST, and 271LS and/or LST is no longer required by 271 to be required, then AT&T-12STATE shall not be obligated to provide 271LS and/or LST to the extent no longer required by Section 271 of the Act.

9.2
Notwithstanding any other provision of the Agreement, this Attachment, or any amendment to the Agreement, including without limitation, change in law or other similarly purposed provision in the Agreement or any amendment, if 271LS and/or LST is Declassified or is otherwise no longer required to be provided, then the 271 Offering Transition Procedure defined in Section 9.3, below, shall govern.  
9.3
271 Offering Transition Procedure.  AT&T-12STATE shall only be obligated to provide 271LS and/or LST under this Attachment to the extent not Delisted.  To the extent 271LS and/or LST is Delisted or is otherwise no longer required to be provided under Section 271, AT&T-12STATE may discontinue the provision of such 271LS and/or LST, no matter how provided.  Accordingly, in the event 271LS and/or LST is Delisted or is otherwise no longer required to be provided under Section 271, AT&T-12STATE will provide written notice to CLEC of its discontinuance of 271LS and/or LST.  During a transitional period of thirty (30) days from the date of such notice, AT&T-12STATE agrees to continue providing such 271LS and/or LST under the terms of this Attachment.  Upon receipt of such written notice, CLEC will cease ordering new 271LS and/or LST that are identified in the AT&T-12STATE notice letter as Delisted or as otherwise no longer required to be provided under Section 271.  AT&T-12STATE reserves the right to audit the CLEC orders transmitted to AT&T-12STATE and to the extent that the CLEC has processed orders and such orders are provisioned after this 30-day transitional period, such 271LS and/or LST are still subject to this Section 9.3, including without limitation the options set forth in (a) and (b) below, and AT&T-12STATE’s rights of discontinuance or conversion in the event the options are not accomplished.  During such 30-day transitional period, the following options are available to CLEC with regard to the 271LS and/or LST identified in the AT&T-12STATE notice:  (a)  CLEC may issue an LSR or ASR, as applicable, to seek disconnection or other discontinuance of the 271LS and/or LST previously provided; or (b)  AT&T-12STATE and CLEC may agree upon another service arrangement (e.g. via a separate agreement at market-based rates or resale), or may agree that an analogous access product or service may be substituted, if available.  Notwithstanding anything to the contrary in this Agreement, including any amendments to the Agreement or this Attachment, at the end of that thirty (30) day transitional period, unless CLEC has submitted a disconnect/discontinuance LSR or ASR, as applicable, under (a), above, and if CLEC and AT&T-12STATE have failed to reach agreement, under (b), above, as to a substitute service arrangement, then AT&T-12STATE may, at its sole option, disconnect the 271LS and/or LST, no matter how provided, or convert the 271LS and/or LST, no matter how provided, to an analogous resale or access rates or service, if available.

9.3.1
The provisions set forth in this Section 9.3 “271 Offering Transition Period” are self-effectuating, and the Parties understand and agree that no amendment shall be required to this Agreement in order for the provisions of this Section 9.3 “271 Offering Transition Period” to be implemented or effective as provided above.  Further, Section 9.3 “271 Offering Transition Period” governs the situation where 271LS and/or LST is Delisted or is otherwise no longer required to be provided under Section 271, even where the Agreement or this Attachment may already include an intervening law, change in law or other similarly purposed provision.  The rights and obligations set forth in Section 9.3, above, apply in addition to any other rights and obligations that may be created by such intervening law, change in law or other similarly purposed provision.

9.3.2
Notwithstanding anything in this Agreement or in any amendment, AT&T-12STATE shall have no obligation to provide, and CLEC is not entitled to obtain (or continue with) access to any 271LS and/or LST once and to the extent such 271LS and/or LST has been or is Declassified or is otherwise no longer required to be provided by Section 271.

9.4
This Section 9 applies notwithstanding any other provision of the Agreement or this Attachment.

10.
INTERVENING LAW

10.1
This Attachment (including its Appendices and pricing schedules) is the result of negotiations between the Parties and is intended to fulfill AT&T-12STATE’s obligations under Sections 271(c)(2)(B)(vi) and 271(c)(2)(b)(v) (to the extent (v) requires a form of transport that is not dedicated) of the Act.  In entering into this Attachment and carrying out the provisions herein, neither Party waives, but instead expressly reserves, all of its rights, remedies and arguments with respect to any orders, decisions, legislation or proceedings and any remands thereof and any other federal or state regulatory, legislative or judicial action(s), including, without limitation, those which the Parties may not have incorporated into their 251/252 interconnection agreement and those that may be the subject of further government review (collectively “Government Actions”).  Notwithstanding anything to the contrary in the Agreement or this Attachment, AT&T-12STATE shall have no obligation to provide 271LS or LST beyond the requirements of Section 271 of the Act, including the lawful and effective FCC rules and associated FCC and judicial orders.  If any action by any federal regulatory or legislative body, or court of competent jurisdiction invalidates, modifies, or stays the enforcement of the laws or regulations that were the basis or rationale for any rate(s), term(s) and/or condition(s) (“Provisions”) of the Agreement and/or this Attachment, and/or otherwise affects the rights or obligations of either Party with respect to 271LS or LST, specifically including but not limited to those arising with respect to the Government Actions, the affected Provision(s) shall be immediately invalidated, modified or stayed consistent with the action of the regulatory or legislative body or court of competent jurisdiction upon the written request of either Party (“Written Notice”).  With respect to any Written Notices hereunder, the Parties shall have sixty (60) days from the Written Notice to attempt to negotiate and arrive at an agreement on the appropriate conforming modifications to the Agreement.  If the Parties are unable to agree upon the conforming modifications required within sixty (60) days from the Written Notice, any disputes between the Parties concerning the interpretation of the actions required or the provisions affected by such order shall be resolved pursuant to the dispute resolution process provided for in the Agreement.
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